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their successors had enjoyed from the Legislature
of New York a grant of the exclusive right to run
steamboats on the waters of the State, and in this
case one of their licensees, Ogden, was seeking to
prevent Gibbons, who had steamers in the coasting
trade under an Act of Congress, from operating
them on the Hudson in trade between points in
New York and New Jersey. A circumstance which
made the case the more critical was that New
Jersey and Connecticut had each passed retalia-
tory statutes excluding from their waters any
vessel licensed under the Fulton-Livingston mo-
nopoly. The condition of interstate commercial
warfare which thus threatened was not unlike that
which had originally operated so potently to bring
about the Constitution.

The case of Gibbons vs. Ogden was argued in the
early days of February, 1824, with Attorney-General
Wirt and Daniel Webster against the grant, while
two famous New York lawyers of the day, Thomas
Addis Emmet, brother of the Irish patriot, and
Thomas J. Oakley, acted as Ogden's counsel. The
arguments have the importance necessarily at-
taching to a careful examination of a novel legal
question of the first magnitude by learned and
acute minds, but some of the claims that have been